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352.622.8160
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407.660.0990
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407.660.0990

Michaela D. Scheihing
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Lance Wright
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Lincoln LeVarge
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407.660.0990 continued on page 6
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Law News & Notes is published for clients
and friends with information concerning
recent legal developments. These develp-
ments are discussed in general terms and 
should not be acted upon without first 
seeking professional advice. Fax address
changes to 386.255.1510. © 2010 
Boehm, Brown, Fischer, Harwood,
Kelly & Scheihing, P.A.

DAYTONA BEACH
113 Executive Circle
Daytona Beach, FL 32114
Phone: 386.258.3341
Fax: 386.258.0252 

OCALA 
230 N.E. 25th Avenue,
Suite 500
Ocala, FL 34470-7075
Phone: 352.622.8160
Fax: 352.732.8808 

ORLANDO
101 Southhall Lane
Suite 375
Maitland, FL 32751 
Phone: 407.660.0990
Fax: 407.660.5052 

Visit www.boehmbrown.com for updated case law and firm and attorney news.

Attorney News & Notes

TOP: Partner Janet L. Brown received the
inagural Windstorm Insurance Network (WIND)
Presidential Recognition Award at the 2010
Windstorm Insurance Conference in Jackson-
ville, Florida. LOWER LEFT: Lincoln S. LeVarge
was recently appointed as partner; and LOWER
RIGHT: Soobadra Gautheir is the firm’s newest
associate. Both practice in the Orlando office.

The firm’s 2010 Hurricane Toolbox is now
available. Adjuster and ethics credits are pending. 

Please contact any partner to arrange a class
for your company.

Firm News
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Property Law

Property Law Case Notes Soobadra Gauthier, Esquire, Orlando office

“ The 2nd DCA held that the

statute establishing a 

presumption of correctness

for the expert’s findings

does not shift the burden of 

proof  to the insured.”

Florida Insurance Guaranty Association, 
Inc. v. The Olympus Association, Inc. 
(Fla. 4th DCA, May 19, 2010)
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Warfle v. Universal Insurance Company 
of North America (Fla. 2nd DCA, May 12, 
2010)
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continued on page 9
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When Does the Clock Start Ticking? Statute of Limitations 
and Breach-of-Contract Lawsuits Marjorie M. Salazar, Esquire, Daytona office
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“The statute does not specify

 when the statute of limitations 

begins running; this is the real issue

that must be addressed when

determining whether a lawsuit is

barred by the statute of limitations.”
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Bell v. State Farm Mut. Auto. Ins. Co. (Fla.
4th DCA, March 24, 2010)
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Vigilant Ins. Co. v. Continental Ins. Co.
(Fla. 4th DCA, March 31, 2010)
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Holland v. Barfield, (Fla. 5th DCA, May 7, 
2010)
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Casualty Law Case Notes Lance Wright, Esquire, Ocala office

“On appeal, the 4th DCA held that

 neither Mr. Hutchinson’s release,

nor the lack of assignment of rights

from Mr. Hutchinson, bars Vigilant’s

bad-faith claim.”
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“The burden then shifts to the

premises owner to show by the 

greater weight of the evidence

that it exercised reasonable care in 

maintaining the premises.”

continued on page 7
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SB 1196 Relating to Community
Associations
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Florida Legislative Updates continued from page 6
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“Unfortunately for the insurance

industry, Governor Crist vetoed this bill.

Depending on the volatility of this

year’s hurricane season, the vetoing

of this bill may proof disastrous.”

continued on page 10
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When Does the Clock Start Ticking? continued from page 4

“These two cases suggest that

 the courts will use the last action of

the insurer in determining when the

breach of contract occurs and the 

statute of limitations begins to run.”
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Florida Farm Bureau Casualty Insurance 
Company v. Mathis (Fla. 1st DCA, April 
20, 2010)
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Hartford Cas. Ins. Co. v. 600 La 
Peninsula Condominium Association, Inc.
(M.D.Fla., February 10, 2010)
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Property Law Case Notes continued from page 3
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continued on page 10

“On appeal, Florida Farm argued that

the trial court committed fundamental 

error in failing to set off the amount

paid under the flood insurance policy 

against the damages awarded under 

the homeowner’s policy.”
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American Capital Assurance Corp. v. 
Courtney Meadows Apartment, LLP 
(Fla. 1st DCA, April 7, 2010)
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Property Law Case Notes continued from page 9

“The Court ruled under a motion

to dismiss standard to find that

the matter could plausibly 

involve a separate claim from 

the previous covered claim. ”

Legislative Updates continued from page 7
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Abreu v. F.E. Development Recycling, 
Inc., et. al. (Fla. 5th DCA, May 7, 2010)
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Casualty Law Case Notes continued from page 5
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“The 5th DCA held that there existed

questions of material fact as to 

whether his loss of consciousness

was foreseeable and reversed 

the final judgment.  ”
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         List Name/Contact Information:_______________________________________ 
     
  � I receive a duplicate copy, please make the necessary corrections.   
   List Name/Contact Information:_______________________________________
  
  � Please add me to your mailing list. 
   List Name/Contact Information:_______________________________________
  
  � Please remove me from your mailing list. 
   List Name/Contact Information:_______________________________________
  
  � Please send me a copy of the newsletter via email.
   List Email Address:__________________________________________________

BOEHM BROWN
FISCHER, HARWOOD, KELLY & SCHEIHING, P.A.

ATTORNEYS AT LAW


